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36 | The party not approaching the Court with clean hands would be liable to be non-suited
and such party, who has also succeeded in polluting the stream of justice by making
patently false statements, cannot claim relief, especially under Article 136 of the
Constitution. While approaching the court, a litigant must state correct facts and come
with clean hands. Where such statement of facts is based on some information, the
source of such information must also be disclosed. Totally misconceived petition
amounts to abuse of the process of the court and such a litigant is not required to be
dealt with lightly, as a petition containing misleading and inaccurate statement filed, to
achieve and ulterior purpose amounts to abuse of the process of the court. A litigant is
bound to make “full and true disclosure of facts”. (Refer : Tilokcchand H.B.Motichand v.
Munshi, A. shanmugam v. Ariya Kshatriya Rajakula Vamsathu Madalaya Nandhavana
Paripalanai Sangam, Chandra Shashi v. Anil Kumar Verma, Abhyudya Sanstha v. Union
of India, State of Madhya Pradesh v. Narmada Bachao Andolan, Kalyaneshwari v. Union
| ofIndia) _ i o

37 | The person seeing equity must do equity. It is not just the clean hands, but also clean
mind, clean heart and clean objective that are the equity fundamentals of judicious
litigation. The legal maxim jure naturae aequumest neminem cum alterius detrimento et |
injuria fieri locupletiorem, which means that it is a law of nature that one should not be :
enriched by the loss or injury to another, is the percept for Courts. Wide jurisdiction of
| the court should not become a source of abuse of the process of law by the d:’sgrun;.’gij




litigant. Careful exercise is also necessary to ensure that the litigation is genuine not
motivated by extraneous considerations and imposes an obligation upon the litigant to
disclose the true facts and approach the court with clean hands. _
38 | No litigant can play 'hide and seek’ with the courts or adopt ‘pick and choose.’ True facts
ought to be disclosed as the Court knows law, but not facts. One, who does not come with
candid facts and clean breast cannot hold a writ of the court with soiled hands.
Suppression or concealment of material facts is impermissible to a litigant or even as a
‘ technique of advocacy. In such cases, the Court is duty bound to discharge rule nisi and

such applicant is required to be dealt with for contempt of court for abusing the process |
of the court.(K.D.Sharma v. Steel Authority of India Ltd.)
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It is thus, held by the Apex Court that any suppres_sian of facts |J-}.-' a litigant, for self
serving purposes need to be deprecated and even if such a litigant may have a good

" 10
case on merits, should be deprived of any relief. It is in this backdrop that | am

f unable to accede to the prayers put forth by the petitioner._
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