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\ :,f‘;gqmeﬂt of the Hon'ble Supreme Court of India regarding mandate for

educational mst:iuiton , socletly, trust efc.
1 message

All India Council for Technical Education(no-reply) <admin@aicte-india.org> Sal, Jan 13, 2024 at 2:55 P
To: vooffice@unishivaii.ac.in :

Na. 20-AICTEP&AP/Misc/2023-24 _Dat-ed: 11.01.2024 Q}HE\J;‘QJI UN!V&RSEW
| " CIRCULAR . | Vice-Chiancellor's Office
o T jwaw 16 AN gy
‘To —_— - - 0 iaward No. liié)';’
All Vice Chancellors of Technical Universities and  ~ To Whem RJDQj;_[ LQ

All Directors/ Prmc:pais of AICTE Approved Institutions,’

- Subject Judgment of the Hon'ble Su;sreme Court of India regardmg mandate for educatmnal lnstltutluns,
) society, trust ete. . ‘ ,

| Respected Sw/Madam, :

Education 13 essentzal fmr un[ockmg human poten’na! fostermg a falr somem and drlvmg na’aonal prograss Ensuring
that everyone haa acoess to excellent education is crucial for India's ongoing grawth and global leddership in areas

such as the econofmy, social justice, stlentific advancements, national unity, and cultural preservation. By prioritizing
universal, hlgh-quahty education, we can tap into our natlon s abundant yaung talent and resources for the benef £ of
'mdw[duats soclety, our country, and the world : .

The Hon ble Supreme Court of [ndla in its }udgment dated 19 1{1 2022 ln Civil Appeal No. 3795.’2014 has directed that
the societles or trusts ete. running educational instiutions are required to soraiy engage themselves in education or
educational activities, and not 1o engage in any activity of prof it. Sueh institutions cannot have objects, which are o
unrelated to education. All objects of sociely, trust etc., must relate to 1mpartmg education orbein re[ataon to
educatxonai actnnt as, Plaase peruse Para 76 of the ;udgmeni uri :

i https I/mam scn gov mfsupremecourtlzm2!25090f25090 2012 1 1502 39247 Judgameni 19 Oct 2022 pdf

Further the Hon ble Supreme Court in pursuance of depamng from the prewous rulmgs in thts matter and in order to
avold distuption has directed vide Pata 78 of the ibid judgment that the law declared in the above judgment shall
opérate prospectively to give time to Institutions to make appropriate changes and adjustrents, if need be, The copy
of the aforesald judgment may be accessed from 'ihe url Indscated above or from the web portal of the Suprerne
‘Court IR ; S T AR P ,

Consider} ng the aforement;oned ;t is 1mpressed upon that a[l techmcal umverslt i6s and mstltuﬂons take necessary
' measures to comply wnth the Judgmeni of the Hon ble Supreme Court and amp!ement it dnhgant[y, in letter and spirit,

PFA- https //d;we goog[e comff’ Ie[dM beBBPnHEcUoO-RDwm 3Y;F—Twu4hVH5/\IIew‘?usp"sharmg

B A With regards,
C/ ﬂ” Aw_v\_g ST (Dr. Mamta Rani Adarwal)
@ Q\! o B Advisor-l (P&AF)

g v@ &l D“”’O
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Ao oo o . REPORTABLE
g "IN THE, SUPREME COURT OF INDIA
do - CIVILAPPELLATE JURISDICTION

CIVIL APPEAL NO 3795 OF 2(}14

M/S NEW NOBLE EDUCATIONAL SOCIETY  APPELLANT()
| SR VERSUS ‘: - |

THE CHIEF CON[MISSIONER OF ST
INCOME TAX 1AND ANR 0 RESPONDENT(S)

R WITH S
. CIVIL APPEAL NO. 3793 or w4
' CIVIL APPEALNO. 3794 OF 2014
L CIVIL APPEAL NO. 9108 OF 2012
o ""-CIVIL APPEAL NO. 6418 OF 2012' -

I

S RAVINDRA BH;AT, J - -  g

E 1 It has been sald that educatxon 15 the key that urﬂocks the golden dom to
| fleedom v In Awnash Mehrotm v Umon of Indla th15 court underlmed the obJect

and Value of educatlon in the followmg chds

s Hv :Tagi;honsm common to all falths Proverb 4: 13 states, “To ake hold of mstmctwn da hot let go. Guam’ her, for she

o S our life.” The Pavamana Maniras {(purifying mantras) appealing to be taken from darknéss to light in -

1i§5uiff'§rzhadamnyaka Upanishad, ss part of verse 1.3.28 too‘emphasizes the value of knowledge and education, “Lead me -
. from the darlmess of ignorance to the light (of Inowledee). ¥ Surah Al-Bagdrah, gives an important interpretation’

~ about learning, “He gzves knowledge and wisdom to wkomever He wills and to wkomsoever Imowledge is given, much
goad has been given.”

. 7Awnask Mehrotra v Uman of Indza, (2009) 6 SCC 398




49

f_mpmftzing education. It is unclear from the record whether R.R.M Edﬁcational
Society was providing hostel facility only to its students {}J: to others as well. 1fthe
institution provided hostel and allied facilities (such as catering etc.) onl y to its
students, that actwuy would clearly be 11101(1611‘{&1’ to the objectwe of imparting
education.

75.  The last ground urged waé with respect to the refusal by the Commissioner to
e g15te1 certain institutions Who had amended their ob} ectives. This court is of the
opinion that the 1mpugned Judgment cannot be fau1ted with in rejecting the challenge
- by the appellant someﬂeg and trusts, because the requirement of trust or societies
applying for regzstratmn or approval under the prowsos to Section 10(23)(0) spell
out a speczﬁc tlme (before 30 September) ‘As the Hicrh Court has observed, there is
no pITOVISIOIl to extend stich a deadline. In the cu*cumstmwes for the concemed year,
- the reasoning of 1he Hzgh Cotirtin refusmg to interfere w1th the concerned authorities
decisions to approve or reject the reg1strat10n of the mstuutmn is hereby afﬂrmed

76.: - The conclusions of thIS coux“c are summarized s follows:

ca It is held that the requiremeni of the charitable mstl’mtmn socxety or trust

- et , 10 solely engage itself in educatmn or educatlonal actmtles and not

—

~ engage i any activity of proﬁt means that such mstitutmns cannot have .

o Objf:Ct‘S which are tnrelated to education In other words, all objects of the

s

’ 'soc:ae‘cyg trust etc., must relate 1o 11npartmg educatmn or be in relatlon to -

g '-"'educatlonal activities: . S R R
b, Where the ob_]ectwe of the mstitutxon appears to be pmﬁt»-oriented such

mstltutmns Would not be entitled to approval under Section 10(23(3) of the ‘

oY _IT Act. ‘At the same tlme where surplus accrues in a given year or set of E

years ger se, itisnot abal provided such Surplus is generated in the course

of providing education or educational activities.




. The seventh pl owso to Seouon 10(23 C) as well as Section 11(4A) 1efel to
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profits Whloh 111ay be meidemaﬂy gerierated or earned by the ehantable |

1nst1tut10n In the plesent case the same 1s epphoable only to 111ose

g 111st1mt1ons Whloh Impart educatlon or are engaged n actlvmes comlected
‘._toeduoatlon “ AEREET . - ST
. 'The reference to ‘busmess and proﬂts m the seventh p10v1so to Sec‘uon
10(23C) and Section 11(4A) merely means that the ploﬁts of business
R Wthh is - moidental’ 1o educahonal aotmty a8 explamed in the carlier
. port of the Judgment 1 e relatmg to educauon sueh as sale of lext books,
e *.]‘f':prov1dmg school bus fac1ht1es hostel fac11111es etc _ '_ I
. -fa.The reasomng and eonclusmns 111 Ameﬂcan Hatel (supra) and Queen S
L '~“"."-‘Jf?.,9:;“:-"11=Educatzon SOCIelj) (supra) so far as they pertam to the 111terpretat1on of
v i.‘-"=express1on solely are hereby dlsapploved The Judgments

e -;"-.:':_r;-."acemdmgly overmled to that extent S

. "While | conmdenng appheatlohs 'fGI apploval under Seotlon 10(23C) the
Comm1ssloner or the concemed authorlty as the cese may be under the
e seeond pzowso 1s not bound to examme only the objeots of the mstltuﬁon

] ‘To aseertalu the genumeness of the mstltunon end the manner of its

e funetlonmg, the Comm1ssmner or othe1 authonty 1s free to’ call for the

e audrced accounts or other suoh documents for reeordmg satlsfaotlon where

N " .the soolety, trust or mstltu'uon genulne y seeks to achleve the Ob_]eCtS whlch‘

it professes The ohservahons made 111 Amerzcan Hotel (supla) suggesl

" -‘-f-»:'{:",exammatlon of such aecounts would be at the stage of assessment ‘Whilst

I that ) reasoning undoubtedly apphes to newly set up chantles trusts etc, the

proviso under Section 10(23(3) 1s not confined to newly set up trusts — it

also applies to existing ones. The Commissioner or other authority is not
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in any manner constrained from examining accounts and other related
docwments to see the pattern of income and expenditure.

g, Itisheld that wherever registration of trust or charities is obligatory under

state or local laws, the concemed trust, sacmty, other institution etc,

BE——

JEURD—

T
sea]ung approval under Section 10(23C) should also comply with

provisions of such state laws. This would enable the Commissioner or

e T
concerned authority to ascertain the g g,anumeness of the trust, soclety efc. .

This reasomng is reinforced by the recent msertlon of another T provisg of

Section 10(23C) with effect from 01.04. 2021

et T T e

77 Tn a'kn(-)wiedge based, information driven society, true wealth is education
" and access to it. Evéfy social order accommodates, and even cherishes, charitable
endeavour, since it is impelled by the desire to give back, what one has taken or
benefitted from society. Our Constitution reflects a value which equates education

with char}.’ty That it is to be ‘ueated as neither business, trade nor commerce, has

N been declared by one of the most authoritative pronouncements of this court in 7, MA

~ Pai Foundation (supra). The interpretation of education being the ‘sole’ object of
everj trost orjorganization which seeks to propagaterit, through this decision, accords
with the cbnétimtional understanding and, what is more, maintains its pristine and
unsullied nature. - o ,

78. In the light of the foregoing discus'_sioﬁ, the assessees’ appeals fail. It is.
however clarified that their clajim for approvél or registration would have to be
, considéred in the light of subsequeht eventé, if any,. disclosed in fresh applications
made in that i'egard. This court is further of the opinion that since the present
judgment has departed from the previous rulings regarding the meaning of the term.
‘solely’, in order to avoid disruption, and to give time to institutions likely to be

- affected to make appropriate changes and adjustments, it would be in the larger
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mtelests of socwiy tha,t the present Judgment opelates heleaften ‘As a Iesult 1t is -

heleby duected that the Iaw declaued in the plesent Judgmem shall operate

“pr ospectwely The appeals are heleby dismissed, without order 011 costs.
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